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Respondent.

CONSENT ORDER

Health and Safety Code
Section 25187

1. INTRODUCTION

1.1. Parties. The California Department of Toxic Substances Control

(Department) and Best Buy Co, lnc., dba MN Best Buy Co., Inc. (Respondent) enter

into this Consent Order (Order) and agree as follows:

1.2. Site. In June, 2008, Respondent handled cathode ray tube (CRT) material

and universal waste electron ic devices (UWEDs) at thirty-seven (37) sites

throughout Northern California .

1.3. Jurisdiction. Health and Safety Code, section 25187, authorizes the

Department to order action necessary to correct violations and to assess a penalty

when the Department determines that any person has violated specified provisions

of the Health and Safety Code or any permit, rule, regulation, standard, or

requirement issued or adopted pursuant thereto.
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1.4. Full Settlement. By their respect ive signatures below, the Parties, and each

of them, agree that this Order, and all of the terms contained herein, are fair,

reasonable , and in the public interest. This Order shall constitute full settlement of

the violations alleged below. By agreeing to this Order, the Department does not

waive any right to take further enforcement actions within its jurisdiction and

involving either the Respondent(s) or the Site, except to the extent provided in this

Order.

1.5. Hearing. Respondent waives any and all rights to a hearing in this matter.

1.6. Admissions. Respondent admits the violations described below.

2. VIOLATIONS ALLEGED

2. The Department alleges the following violation:

2.1. Respondent violated California Code of Regulations , title 22, sections

66273.33(d)(2)(A) and 66273.82(a), in that, on or about June 2008, Respondent

collected UWEDs and CRT material from the public at 37 stores throughout

Northern California without notifying DTSC at least 30 days prior to accept ing

UWEDs or CRT material from an offsite source .

3. SCHEDULE FOR COMPLIANCE

3. Respondent shall comply with the following:

3.1.1. The violation described above has been corrected .

.3.1 .2. Respondent shall make all payments at the time(s) and in accord with any

other conditions set forth in Section 5 (Penalty) below.
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3.3. Liability . Nothing in this Order shall constitute or be construed as a

satisfaction or release from liability for any conditions or claims arising as a result of

Respondent's operations , except as provided in this Order. Notwithstanding

compliance with the terms of this Orde r, Respondent may be required to take such

further actions as are necessary to protect public health or welfare, or the

environment.

4. OTHER PROVISIONS

4.1. Penalties for Noncompliance. Failure to comply with the terms of this Order

may subject Respondent to costs, penalties and/or damages, as provided by Health

and Safety Code, section 25188, and other applicable provisions of law.

4.2. Parties Bound. This Order shall apply to and be binding upon Respondent

and its officers, directors, agents, employees. contractors, consultants, receivers,

trustees, successors, and assignees, including butnot limited to individuals.

partners, and subsidiary and parent corporations, and upon the Department and any

successor agency that may have responsib ility for and jurisdiction over the subject

matter of this Order.

4.3. Privileges. Nothing in this Agreement shall be construed to require any

party to waive any privilege. However, the assertion of any privilege shall not relieve

any party of its obligations under this Order.

4.4. Time Periods . "Days" for the purpose of this Order means calendar days.

/II
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4.5. Captions and Headings. Captio ns and headings used herein are for

convenience only and shall not be used in construing this Consent Order.

4.6 . Severabi lity. If any provision of this Consent Order is found by a court of

competent jurisdiction to be illegal, inval id , unlawful, void or unenforceable, then

such prov ision shall be enforced to the extent that it is not illegal, invaiid, unlawful,

void, or unenforceable, and the remainderof this Consent Order shall continue in

full force and effect.

4 .7. Entire Agreement. This Consent Order contains the entire and only

understanding between the Parties regarding the subject matter contained herein

and shall supercede any and all prior and/or contemporaneous oral or written

negotiations, agreements, representations and understandings and may not be

amended, supplemented, or modified, except as provided in this Order. The Parties

understand and agree that in entering into this Consent Order, the Parties are not

relying on any representations not expressly contained in th is Consent Orde r.

4.8. Counterparts. This Consent Order may be executed and delivered in any

number of counterparts, each of wh ich when executed and delivered shall be

deemed to be an originai , but such counterparts shall together constitute one and

the same document.

III

III

III
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4 .9. Non-Waiver. The failure by one party to require performance of any

provision shall not affect that party's right to require performance at any time

thereafter, nor shall a waiver of any breach or defau lt of this Contract constitute a

waiver of any subsequent breach or default or a waiver of the provision itself.

5. PENALTY

5.1. Respondent shall pay the Department the total sum of $37,000, which

includes $7,000 as reimbursement of the Department's costs incurred in connection

with this matter.

5.2. Payme nt is due within 30 days from the effective date of this Order.

5.3. Respondent's check(s) shall be made payable to Department of Toxic

Substances Contro l, shall ident ify the Respondent and Docket Number, as shown in

the caption of th is case, and shal l be delivered together with the attached Payment

Voucher to:

Department of Toxic Substances Control
Accounting Office
10011 Street, 21st fioor
P. O. Box 806
Sacramento, California 95812-0806

A photocopy of the check(s) shall be sent to:

Charles A. McLaugh lin, Chief
State Oversight and Enforcement Branch
Enforcement and Emergency Response Program
Department of Toxic Substances Control
8800 Cal Cente r Drive
Sacramento, California 95826-3200
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5.4. If Respondent fails to make payment as provided above, Respondent

agrees to pay interest at the rate established pursuant to Health and Safety Code

section 25360.1 and to pay all costs incurred by the Department in pursuing collect ion

including attorney's fees.

6. EFFECTIVE DATE

6. The effective date of this Order is th date it is signed by the Department.

Dated: --''---'----'-__

Dated: 3 tJ ';J-NV (22

III

III

III
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Respondent ] I
Byo }.t..-..... -s'y....~ e, ......... " '---.

-~ L
Charles . McLaughlin, ief
State Oversight and Enforcement Branch
Enforcement and Emergency Response Program
Department of Toxic Substances Control
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